
January20, 2004

INTERIM AGREEMENT ON AN ADVISORY ROLE

CONCERNING THE PLANNING AND MANAGEMENT OF

GULF ISLANDS NATIONAL PARK RESERVE

BETWEEN theFirst NationsoftheHul’qumi’num TreatyGroup,consistingof
ChemainusFirst Nation, CowichanTribes,Halalt First Nation,Lake
CowichanFirst Nation, LyacksonFirst Nation,andPenelakutTribe,
representedfor thepurposeshereofby theHul’qumi’num TreatyGroup

(“HTG”)

AND theMinister oftheEnvironmentfor thepurposesoftheParksCanada
Agency,representedfor thepurposeshereofby theSuperintendentof Gulf
IslandsNationalParkReserve.

(“Canada”)

PREAMBLE

WHEREAS:

1. The Hul’qumi’num TreatyGroup is negotiatingan Agreementin Principle
with CanadaandBritish Columbia,within theBritish ColumbiaTreaty
Process,with the intentionof attemptingto negotiatea FinalAgreement;

2. CanadaandtheHul’qumi’num TreatyGrouphaveexpressedadesireto
negotiateandattemptto reachagreementon an advisoryrolefor HTG input
into theplanningandmanagementofGulf IslandsNationalParkReserve;

3. CanadaandtheHul’qumi’num TreatyGroupdesireto mutuallyagreeon an
advisoryrole for HTG basedon clauses12 to 20 inclusiveofthe“Parksand
ProtectedAreas— FederalParks”chapterof thedraft Agreementin Principle,
datedSeptember17, 2003,withoutprejudiceto treatynegotiations,and desire
to implementthat processprior to thecompletionof thesideagreement;

THEREFORE CANADA AND THE HUL’QUMI’NUM TREATY GROUP
AGREE AS FOLLOWS:
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DEFINITIONS

“Gulf IslandsNationalParkReserve”meansthefederalCrownlandsto be namedand
describedas Gulf IslandsNationalParkReservein theschedulesto the CanadaNational
ParksAct, includingall additionsof lands,subjectto thefinalizationof treatiesor land
claimswith theHul’qumi’num TreatyGroupmemberFirst NationsandotherFirst
Nations.

‘Hul’qumi’num TreatyGroup” meanstheFirst Nationsof theHul’qumi’num Treaty
Group,consistingof ChemainusFirst Nation,CowichanTribes,Halalt FirstNation,Lake
CowichanFirst Nation,LyacksonFirst Nation,andPenelakutTribe.

“Hul’qumi’num Mustimuhw” meanstheFirst NationsPeopleswho aremembersof the
Chemainus,Halalt, LakeCowichan,LyacksonFirst Nations, CowichanTribesand
PenelakutTribe.

“SideAgreement”meansanagreementbetweenParksCanadaandtheHul’qumi’num
TreatyGroupnegotiatedpursuantto clauses12 to 20 inclusiveof thedraft“Parksand
ProtectedAreas— FederalParks”chapterof theAgreementin Principle,datedSeptember
17, 2003.

“Minister” meansthefederalMinister,ordesignate,havingresponsibilityfor the
administrationandcontrolof GulfIslandsNationalParkReserve,underauthority ofthe
CanadaNational ParksAct.

“The Parties”meansCanada,representedby theMinisteror his designate,the
SuperintendentofGulf IslandsNationalParkReserve,andHul’qumi’num Mustimuhw,
representedby theHul’qumi’num TreatyGroup.

“TheCommittee”meansthegroupcreatedpursuantto this agreement.

PURPOSEAND EFFECTIVE DATE

1. This Agreementsetsout theinterim termsby which CanadaandtheHTG will
establishaprocessfor an advisoryrolefor theHTG in theplanningand
managementof GulfIslandsNationalParkReserve.

2. This Agreementwill be in effect from dateof signingfor aperiodofoneyear,
andmaybe extendedwith agreementof theparties,or until suchtime astheside
agreementis completed.Uponcompletion,thesideagreementwill setout the
processfor an advisoryrole for theHTG in theplanningandmanagementof Gulf
IslandsNationalParkReserve.

3. Eitherpartymaycancelthis Agreementat anytime with writtennotice.
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PRINCIPLES

ThePartiesshareabeliefthat managementof Gulf IslandsNationalParkReservewill be
moresuccessfulif theyhavemechanismsto interactwith eachother,to learnfrom each
other,andto shareinformationandknowledge.

ThePartiessharea beliefthatthecommunitiesoftheHul’qumi’num MemberNations
arevaluablesourcesof knowledgeand experience,andthat any cooperativeprocess
needsto includemechanismsfor interactionwith thesecommunities.

PROCESSFOR ADVISORY ROLE

1. ThePartiesagreeto strive to cooperateon an advisoryrole for HTG in the
planningandmanagementofGulf IslandsNationalParkReserve.

2. ThePartiesagreeto provideavailableinformation,subjectto federallaw and
policies,to facilitatetheadvisoryprocess.

3. ThePartiesagreethat in orderto assistwith facilitationof theadvisory
process,onepersonwill be selectedby theHul’qumi’num Treaty Group,in
additionto their representatives,to coordinateparticipationofthe
Hul ‘ qumi‘num TreatyGrouprepresentatives.

4. The Hul’qumi’num TreatyGrouphastheauthorityto determinewho will fill
thecoordinatorposition. This determinationwill occurfollowing discussion
with ParksCanada.

5. Dutiesof thecoordinatorareincludedin this AgreementasAppendix4.

6. The Partiesagreethat acommitteewill be formed,(the “Committee”),
consistingof thefollowing representatives:

a. Onerepresentativefrom eachof themembernationsoftheHul’qumi’num
TreatyGroup,for atotal of six;

b. TheHul’qumi’num TreatyGroupCoordinator;
c. Oneormorerepresentativesof ParksCanada,asdeterminedby the

Superintendent,andduring any scheduledbusinessofthecommitteeeither
the Superintendentor his designate,orboth,will be present;

d. Otherparticipantsasagreedby theCommittee.

7. EachPartywill determinetheir own representatives.EachParty
acknowledgesthebenefitsof havingconsistentrepresentation,andwill
endeavorto haverepresentativespreparedin advancefor meetings.
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8. ThePartiesagreethat aquorumfor a meetingof theCommitteewill consistof
at leastonerepresentativefrom ParkCanada,andat leastthreeof thesix HTG
representativesaswell astheHTG Coordinator.

9. ThePartiesagreethateitherParty maybring otherpersonsto meetingsofthe
Committeeastheychoosefor purposesofenhancingthat Party’s
participation.

10. ThePartieswill maintainrecordsofall businessconductedrelatedto the
operationof theCommittee,includingcopiesofall materialpresentedand
meetingminutes.

11. Accessibilityby otherthanCommitteemembersto therecordsof the
Committeewill be asdescribedin Appendix 1, theInformation Sharing
Protocol.

12. TheCommitteewill meetasoftenasis necessary.An initial scheduleof
meetingsis includedasAppendix2.

13. TheCommitteewill develop,and amendasrequired,its own setofoperating
procedures.Theseprocedureswill be agreedto on a consensusbasis,andwill
be madeavailableto thegeneralpublic, including theHul’qumi’num Treaty
Groupcommunitiesasprovidedin Appendix 1.

TOPICS FOR ADVICE AND CONSIDERATIONOF ADVICE

14. TheCommitteewill be the interim venuethroughwhich theCommittee,based
on a consensusapproach,will provideadviceto theSuperintendenton the
following mattersastheymayapply within Gulf IslandsNationalPark
Reserve:

a) managementofrenewableresourceharvesting,including the
developmentandreview ofa possiblerenewableresource
harvestmanagementplanthat wouldaddressall relevantaspects
ofharvesting;

b) Hul’qumi’num Mustimuhwrole in providingadviceon interim
managementguidelinesandmanagementplans;

c) environmentalassessment;
d) training andemploymentopportunities;
e) protectionofarchaeological,cultural,spiritual or historicsitesof

significanceto theHTG orParksCanada;
f) information,interpretationandpresentationofHul’qumi’num

heritage;

4



January20, 2004

g) developmentanduseof Hul’qumi’num languagematerialsthat
areintendedto be madeavailableto thepublic aspartofGINPR
interpretivematerial;

h) research,including field investigations;
i) documentationandotherrelatedrequirementsassociatedwith the

exerciseofrenewableresourceharvestingandtraditionalcultural
activitiesof HTG membercommunities;

j) collaborativearrangementswith otherFirst Nations;
k) annualbusinesscycle planningasperthemanagementplanor

operationalrequirements;
I) generaloperationalissuesthat mayhaverelevanceto the

Hul’ qumi‘num Mustimuhw;
m) theconductoftraditionalactivitiesby HuI’qumi’num

Mustimuhwthat occurwithin theparkreserve;
n) thegatheringof tumulh(ochre);
o) othermattersasagreed.

15. TheCommitteeshallprovidethe initial point ofcontactfor considerationof
adviceon all subjectmatterslisted in clauses14 and 19.

GENERAL

16. ThePartiesagreethat groupprocesstrainingis importantfor all persons
participatingin theadvisoryprocess,bothto improveindividualprocessskills
andto encourageteamworkwithin theCommittee.

17. ThisAgreementis not intendedto recognize,denyor amendany of the rights
ofCanadaortheHul’qumi’num TreatyGroupMemberFirst Nations,noris it
intendedto haveany effect on any rights of any otherFirstNation. This
Agreementis not intendedto be atreatyor landclaim agreementwithin the
meaningofSec.35 oftheConstitutionAct, 1982. It is not intendedto alter or
affecttheexistingauthoritiesof Canadaor theHul’qumi’num TreatyGroup
MemberFirst Nations.

18. This Agreement,andthenegotiationsleadingto its creationandits
implementation,arewithoutprejudiceto anypositionsanypartymaytake in
futurenegotiationsandto any legal positionswhichhavebeentakenormay
betakenby any party in any courtproceedingor processandshouldnotbe
construedasadmissionsof factor liability in any suchproceedingorprocess.
ThisAgreementdoesnot addressin any wayany issuesofpotential
infringementofassertedaboriginaltitle, nordoesit acknowledgeor denyany
existenceof aboriginalrights or title. For greatercertainty,this clausedoes
notapply to processesfor consultationor advicefrom HTG separatefrom the
adviceprovidedunderclause14 of this Agreement.
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19. ThePartiesacknowledgethatconsultationwill occurregardingdeletionsfrom
andadditionsto GINPR, creationofnewprotectedareasthat areadministered
underParksCanadajurisdiction,andapprovalby theMinister ofinterim
managementguidelinesorthemanagementplanfor GINPR, asdescribedin
clauses7, 8, 9, and 11 ofthedraftParksandProtectedAreas— FederalParks”
chapterof thedraftAgreementin Principle,datedSeptember17, 2003.
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Appendix 1. Information Sharing Protocol.

1. ThePartiesagreethat asgeneralprinciples,openness,inclusiveness,andthe
sharingof informationaredesirablein the implementationofthis agreement.

2. Subjectto conditionsdescribedbelow,all Committeeprocedures,minutesof
public meetings,recordofdecisionsandmeetingreportswill be availableto the
generalpublic.

3. Wherecommunicationoccursrelatingto any matterthat eitherpartydeemsto be
ofa sensitivenature,orthatrelatesto issueswhich eitherparty deemsto be
inappropriateto releaseto thegeneralpublic, thePartieswill agreeto retainthat
informationfor theexclusiveuseoftheCommitteeor asotherwisedetermined.

4. Any Hul’qumi’num materialto be retainedwill be marked“SensitiveInformation
for theExclusiveuseof theCommittee”.

5. ThePartiesagreethat therearesometypesof informationthattheCommitteewill
usewhile conductingtheirbusinessthat areof suchasensitivenaturethat they
maybe provided,by eitherparty,without a written record. ThePartiesrespect
this needfor confidentiality.

6. ThePartiesrecognizethe importanceof informing theHul’qumi’num Treaty
Groupcommunitiesaboutthe issuesbeing discussedby theCommittee,and
decisionsbeingmadeby theMinister. To this end,thepartieswill work towards
developingacommunicationstrategyso that theHul’qumi’num TreatyGroup
communitieswill stayinformed.
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Appendix 2. Initial Work Schedule.

1. MeetingsoftheCommitteewill be scheduledonceamonthuntil April 30,2004,
at which time anewschedulewill be prepared.

2. An agendafor aplannedmeetingwill be preparedand distributedatleastone
weekin advanceofa meeting. Theagendawill be preparedanddistributedby the
HTG Coordinator,following consultationwith theCommitteemembers.

3. Duringthe initial six-monthwork period,theCommitteewill incorporateaspart
oftheirbusiness,andin additionto regularagendaitems, thefollowing:
-orientationsession(s)on NationalParksmanagement
-orientationsession(s)on HTG membernationculture, includingpolitical
structure,andadministrativeorganizationwith respectto resourcemanagement
-groupprocesstraining

4. Meetingdatesandtimeswill be determinedby theCommittee.

8



January20, 2004

Appendix 3. Financial and Funding Statement.

1. ThePartiesacknowledgethattherearemany costsassociatedwith theconductof
businessof theCommittee,andtheycommit to sharingthesecosts.

2. ThePartiesagreethatagoalofthis cooperativeprocessis to managethediscrete
costsoftheCommitteeoperationatareasonablelevel, andto explore
opportunitiesto coversomeassociatedcostsin waysotherthanthroughdirect
funding.

3. ParksCanadawill providea reasonablelevel offunding to coverthecostsofany
public informationcomponentof Committeebusiness,includingproviding
informationto communitiesandcommunitymembers.

4. ParksCanadawill provide areasonablelevel of fundingfor Committeetrainingin
groupprocessesand groupconsensusbuilding.

5. HTG will provideareasonablelevel of fundingto coverthecostsassociatedwith
their internalconsultationsandinformationmanagementwithin theirmember
FirstNations.

6. Eachparty is responsiblefor administrationcostsincurredby theirparticipation,
includingoffice support,interactionwith theircommunities,andtravel costsof
theirrepresentatives.

7. Consultationsbeyondinitial consultationat Committeelevel will be negotiatedon
case-by-casebasis,including funding.

8. Supportfunding will be providedby ParksCanadato HTG in thefollowing
manner:
-up to $100per day perrepresentativefor participationin Committeemeetings
-up to $125per day,oneday per week(max. 5 dayspermonth),for HTG
Coordinator
-HTG to invoiceParksCanadamonthlyfollowing meetings,with a listing of
meetingattendance,hoursofwork of Coordinator,anddescriptionof duties
completedby Coordinator.

9. Fundingfor boardtraining,research,communitywork, etc.to be determinedby
consensusagreementof Committeeasneeded.
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Appendix 4. Duties ofHul’qumi’num coordinator.

Roles& Responsibilities for Hul’qumi’num Treaty Group Coordinator

Requirements
1. TheCoordinatorwill be knowledgeableabouttheHul’qumi’num communities,

culture,language,traditionsandenvironmentandin particulartheterrestrialand
marineenvironmentsoftheGulfIslands.

2. TheCoordinatorwill workout oftheHTG Office oneday per week,during
regularoffice hours(8 am - 4pm),with theexceptionof field daysin theGINPR.
Remunerationfor theCoordinatorwill be asdescribedin Appendix3.

Responsibilities
3. TheCoordinator,alongwith theCommittee,will assistHTG andParksCanada,

asrequired,in facilitating theestablishmentof theCommittee. Specificduties
will include:
- calling and organizingmeetingsoftheCommittee
- preparingadvanceagendasand packages,in collaborationwith ParksCanada
andHTG stafffor theCommitteeto discuss

participatingasmemberoftheCommitteein forming adviceto theparties.

4. TheCoordinatorwill be responsiblefor assistingto providea communications
link betweenParksCanadaandtheHul’qumi’num TreatyGroup on matters
relatedto operationalmanagementissuesin thepark. In thiscapacity,the
Coordinatorwill be responsiblefor:
- reviewingoperationalmanagementproposalsfrom ParksCanada
- raisingoperationalmanagementsuggestions,concernsandissuesfrom the
perspectiveoftheHul’qumi’ num Mustimuhw
- providingHul’qumi’num languageand cultural insightson heritage,culturaland
environmentalinventoriesand interpretiveprojectsconductedby ParksCanada
- bringingany operationalmanagementconcernsthathavesignificantweightor
complexityto theCommitteefor discussionandreview.

5. TheCoordinator,alongwith theCommittee,will assistwith facilitating the
establishmentoftheHul’qumi’num-ParksCanadaSide-Agreement,asset-outin
thedraftAiP document.

6. TheCoordinatorwill work to facilitateinformationgaps,with respectto
archaeologicalandtraditionalusesites (with particularrespectto any
Hul’qumi’num communities’ sitenot cited in theconfidential 1996archaeological
andtraditionalusestudy reportspreparedfor ParksCanada,subjectto the
informationsharingprotocolworkedout betweenParksCanadaand
Hul’qumi’num TreatyGroup
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Appendix 5. Proceduresfor Conduct of CommitteeMeetings and Business.

1. In order to reducetravel andmeetingroom costs,meetingswill be heldatthe
HTG offices in Ladysmithunlessotherwiseagreedto.

2. EachPartywill endeavourto provideagendaitemsto theHTG Coordinatorat
leasttwo weeksin advanceofthenextscheduledmeeting.

3. TheChair for eachmeetingwill be determinedat theendof thepreceding
meeting. The Chairwill be rotatedamongthemembers.

4. A written recordoftheminutesof themeetingswill be producedfor eachmeeting
oftheCommittee,andwill be shared.ParksCanadawill assumeinitial
responsibilityfor this task.

5. Therewill be no videoor taperecordingsofmeetings,unlessall Partiesagree
otherwise.

6. TheCommitteewill conductits businessby Robert’sRulesofOrder,unless
otherwiseagreedto by consensusoftheCommittee. Eachmemberwill be
encouragedto participatein discussions.

7. EachPartywill endeavourto provideall relevantinformationconcerningagenda
items to theHTG Coordinatorat leasttwo weeksin advanceofthenextscheduled
meeting,in orderto allow adequatetime for distributionandreviewprior to the
meeting.
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For theHul’qumi’num TreatyGroup:

~fTerry~n,~us First Nation

~c17~ wJ~
ChiefHarveyAlphon CowichanTribes

~ief JamesThomas,HalaltFirst Nation

ChiefC~ilLivingstone,LakeCowichan rst Nation

ChiefRichardThomas,LyacksonFirst Nation

Date

Date

Date

For ParksCanada:

Ron1—familton, Superintendent,Gulf IslandsNationalParkReserve

Date

Date

Date

Date

Date

Rol

Date
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